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Dear friends and clients,

 

February this year is a special month especially for those who celebrate their birthdays on 29 February. It only comes once in 4 years! 

 

I hope everyone has had good breaks, the last one during the Chinese New Year holidays in early February. It is heartening to note that Fitch

has also maintained its ratings on Malaysia as stable. 

 

This month's edition touches on the current developments in our real estate market being strata titles which I believe would benefit the

consumers as a whole. 

 

Hope you will find it useful and we at MRCO would also like to take the opportunity to wish our Chinese friends and clients "Gong Xi Fa Chai".

 

Happy New Year.  

 

Regards

 

Managing Partner MRCO

02/2016

STRATA TITLE: JOURNEY IN TIME

The concept of strata title isn’t new in Malaysia. The governing law was first introduced in Peninsular
Malaysia on 1st January 1966 via the National Land Code 1965 where the term ‘subsidiary title’ was used.
The provisions relating to the subdivision of building have been amended 3 times before the enforcement of
Strata Title Act 1985 [STA 1985] which came into force on 1 June 1985. STA 1985 which is modelled after
the New South Wales Conveyancing (Strata Titles) Act 1961 and the Singapore Land Titles (Strata) Act
(Cap.277, 1970 Rev Ed) was introduced to further improve the procedures and processing of the
applications for strata titles.
 
STA 1985 has gone through a number of modifications and amendments. The 1st amendment was made
in 1990 and the 2nd amendment made in 1996. The amendment was directed to further improve the
procedures and processing of the applications for the subdivision of buildings, to safeguard the purchaser’s
interest and to improve certain aspect on management of strata. It has allowed the developer to submit the
application for subdivision of title even though the land is still under qualified title and even if the certificate
of fitness has not been issued. The issuances of strata title for single storey buildings have also been
allowed as long as they are part of the same strata scheme. 3rd amendment was in 2001 and has
established the Strata Title Boards and empowers the Director of Lands and Mines and the Land
Administrator to appoint the managing agent. Though commendable, the STA 1985 proved insufficiency in
covering the aspect of management of subdivided buildings.
 
The 4th amendment in 2007 has given a significant change to STA 1985. The enactment of Building &
Common Property (Maintenance & Management) Act 2007 [BCPA 2007] has been established to



specifically address the issue of maintenance and management of high-rise buildings and their common
property by developers followed by joint management body and management corporation. The
computerisation system of strata titles in the land registry has come into operation. The multi-storey
buildings or two or more buildings having not more than four storeys on the same lot was allowed to be
subdivided into land parcels for the issuance of strata titles which has suited the needs of the new housing
development concept Gated Community Scheme unlike before where strata title could only be issued for
multi-storey building and single-storey building on the same lot. The jurisdiction of the Strata Title Boards
has also been enlarged and the Commissioner of Building has been empowered to determine the amount of
contribution to be payable by the parcel owner to the management corporation. However, the co-existence
of STA 1985 and BCPA 2007 further led to confusion on interpretation and application of the law in relation
to management and maintenance of subdivided buildings, which necessitated overhaul of the law as such.
 
Last but not least, the 5th amendment. The Strata Titles (Amendment) Act 2013 [STA 2013] and Strata
Management Act 2013 [SMA 2013] has come into force on 1st June 2015. Provisions in STA 1985 are
amended and harmonized with the National Land Code 1965 and the applications of STA 1985 have been
extended to the Federal Territory of Labuan. The provisions of the Computerization System and the
Electronic Land Administration System of Strata Titles in any Land Registry have been provided in STA
2013. The other substantial changes to STA 1985 are all the provisions regarding management of
subdivided building has been carved out and placed under the governance of SMA 2013. The
implementation of the SMA 2013 is complemented by the Strata Management (Maintenance &
Management) Regulations 2015 which duly came into force on 2nd June 2015.
 
After the 5th amendment, the STA 1985 will only deal with development related matters whereby SMA 2013
deals essentially with the maintenance and management of buildings and common property for the period
both before and after the management corporation comes into existence. The Strata Title Board is now
replaced with Strata Management Tribunal. To support the enforcement of SMA 2013, Strata Management
(Maintenance and Management) Regulations 2015 has come into operation on 2 June 2015 and Strata
Management (Strata Management Tribunal) Regulations 2015 has come into operation on 1 July 2015.
 
The new laws governing the strata title are seen synchronised with the amendments made to the Housing
Development (Control & Licensing) Act 1966 in June 2015 and Housing Development (Control & Licensing)
Regulations 1989 in July 2015. The end result is for the housing developers to be transparent in exhibiting
details of important elements of a sale, the enforcement of hand over of strata title upon delivery of vacant
possession, the certainty on the allocation of share units from early stages of development and better check
and balances on developers at various stages of construction. Thus, it will add further impetus to our real
estate industry.
  
We anticipate that there will be a lot more of high-rise housing development projects under the affordable
scheme in 2016 to be undertaken to accommodate the current needs for housing.  The Government has
always emphasised on the importance and need for transparency and accountability amongst housing
developers. With the new laws, although some of the regulations and provisions are undeniable bane for
developers with stricter rules being imposed on them, it is fundamental in view that majority of purchasers of
affordable scheme homes are first time buyers who utilise their lifetime savings to secure a home for
themselves.
 
With the rights to terminate the Sale and Purchase Agreement at any time if the developers refuse to carry
out, delays or ceases work for a continuous six months after the execution date (provided that the Controller
of Housing has certified the same and the end financier has agreed in writing) the provision for the
developer to refund monies received within 30 days of such termination, the provision for the developer to
apply for subdivision of title and execute an instrument of transfer in favour of the Purchaser before delivery
of vacant possession, and all other provisions not specifically mentioned in this article, the Purchasers who
intend to purchase residential property from the developers under Schedule H (for the sale and purchase of
building or land intended for subdivision into parcels which is still under construction) and/or Schedule G (for
the sale of landed property which is still under construction) agreements are now afforded with a better
protection.
 
Will there be a 6th amendment? Just a matter of time.

 
Che Noor Milawati Che Harun
Senior Associate
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